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Case No. CB 000003 

(7790/336) . 



IN THE UNITED STATES PaTEN r AND TRADEMARK OFFICE 
JJEFORE THE BOARD OF PATENT APPEALS AND INTERFERENCES 



In re parehi applictttion of: 

TIMOTHV J. MOULSLEY, ET AL. 

Semi No : 09/631.353 

Filed. AUGUST 2, 2000 

For RADIO COMMUNJCaTION 
SYSTEM 



Examiner- BARaNYAI, L. 
Group Art Unit: 2665 



APPEAL BRIEF 



MaiJ Stop Appeal Brief - Patents 

Commissjoner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Dear Sir* 

Appellant herewith respectfully presents a Brief on Appeal as follows: 
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1 REAL PARTY IN INTEREST 

The real party in interesi is Konxnklijke Philips Electronics N,V., a corporation of 
The Netherlands having an officc.and a place of business at Gruenewoudseweg I, 
Eindhuven, Netherlands 5621 Ba, Komnklijkc Philips Electronics K.V. is the ultimate 
parent of the assignee of record Philips Electronics North America Corporation, a 
Delaware corporation having an office and a place of business at 1251 Avenue of the 
Americas. New York, NY 10020-1 104, Philips Electronics Nonh America Corporation 
ixnends to furtlier assign this application to Koninklijke Philips Electronics N.V. 
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2 RELATED APPEALS AND INTERFERENCES 

Appellant and the uadersigned attorney are not aware of aiiy other appeals or 
imerferences which will directly affect or be directly affected by or having a bearing on 
the Board's deciSion in the pending appeal. 



PAGE 7/9^ RCVD AT 1 0/4/2004 5:25:58 PM [Eastern Daylight Time] * 



OCT-04-04 04:28PM fm-ZLH FAX 



T-813 P.OB 



F-331 



October 4, 2004 
Cn^c No.: GB 000003 (7790/336) 
Serial No : 09/63 1.353 
Filed: August 2, 2000 
Page 5 of 32 



3. STATUS OF CLAIM?? 

Claims I -16 are currently pending in The present application, and are the claims 
on appeal- See, Claims Appendix. 
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4. STATUS OF AMENDMENTS 

Appellam filed an final request for reconsideration under 37 C.F.R. § 1 - 116 in 
response to a Fmal Office Action daiiid March 30, 2004. 
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5, SUMMARY OF THE fNVENTlON 

As iilusirated in FIG. 1, u base siation lOO of the present applicanon employs a 
microcumroDer 102, a imnsceiver 104, a power contruller 107 and an umenna 106. A 
secondary station llO of the present application employs a microcontroller 1 12, a 
transceiver 1 14, a power controller 1 17 and an untcnna 116. See, ^5, Parent AppUcatiun 
Sifrial No. 09/7 J 51 at page 4, line For purposes of this Appeal Brief, 
microcontroller 102, transceiver 104 and antenna 106 cousutute a base signaling means 
of base station lOO, <tnd power controller 107, transceiver 104 and antenna 106 consiiiute 
a base power means of base station luO. Similarly, microcontroller 1 12, transceiver 1 14 
and antenna 1 16 constitute a secondary signaling means of each becondary station 1 10, 
und power controller 1017, transceiver 1 14 and antenna 1 16 constitute a secondary power 
mcuni of each secondary dilation 1 10- 

A random access packet channel allocation method as illustrated in FIG. 5 will 
now be described herein in the context of an interaction between a base station 100 and a 
secondary station 1 10 Please note that the base signahng means of base stalipn 100 and 
the secondary signaling meuns of secondary siation 1 10 are the structure for performing 
the functions of the various 35 U.S.C. §1)2, 16 Iimuaiions recited in claims \-\0, 

During a step 504, the base signaling means of base station 100 transmits a packet 
channel availability message AV 402 (FIG. 4), which is received by the secondai-y 
signalmg means of secondary siation 1 00, Sec, US. Patent Application Senal No. 
09/735. J5 J at page 7, lines 14-27- 
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During a step 506, the secondary signaling means of secondary station 1 00 
determines svheiher to repeat step 504 or to proceed to steps 508-514 based on the 
avuilable cbanneKs) and bit rate(s) indicated by AV message 402. See. U.S Patent 
Applicatiun Serial No. 09/735. 151 at page 7, Ime 28 to page 8, line 2. 

Upon a determination to proceed to steps 508-5 14, the secondary signaling means 
and the secondary po*er means of secondary ^laiion 1 10 transmits a signature encoded 
ai:ccs3 preamble (P) 202 (FIG. 4) at increasing power levels until such time the secondary 
signaling means receives an acknowledgment (A) 206 (FIG. 4) or a negative 
acknowledgment (A) 206 from base station 100. S££. U.S Patent Apphtaiion StrmlNo. 
UW735.J5I at page 8, lines 3-21. 

For embodiments where several physical channels are mapped to signature 
encoded access preamble 202, the base signalmg means of base station 100 can include a 
channel allocation message, in part or in whole, in a positive acknowledgement 206. See, 
US Pai^iii ApplicLition Serial No. 09/735.151 at page 7, lines 3-8; and page 10. line 12 
to page i 1. line 20. 

Assuming acknowledgment 20b was positive, during a step 516, the secondary 
signaling means of secondary station 1 10 transmits a signature encoded contention access 
preamble (P) 208 (FIG. 4) and during a step 5 IS, awaits a contention acknow^iedgemeni 
(Ca) 210 (FIG. 4) from the base signaling means of base station 100. See. U.S. Patent 
Application Serial No 09/735. 151 at page S. line 22 to page 9. line 2. 
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For embodiments where several physical channels are mapped to signature 
encoded contention access preamble 208, the base signaling mean^ of base station 100 
can include a channel allocation message, in part or in whole, in contention 
acknowledgement 210 and/or in a transmission of a channel code by the base signaling 
means of base station 100. See, US Pawnt Appiicanon Serial No. 09/735,151 at page 7, 
Imes 3-8; and pa^e 10, line 12 to page 11, line 20. 

Upon receiving contention acknowledgment 210, the signaling means of the 
secondary station 1 10 will begin lo transmit a data packet durmg a step 520 in accordance 
with the received channel allocation message. See, U.S. Pat(::nt Application Serial No. 
09/735, 131 page 9, lines 3-10. 

Thus, Ai one extreme, one channel allocation message is transmitted by the base 
signaling means of base station 100 to the secondary signaling means of secondary 
station 1 10 either ( I ) its a complete message with acknowledgement 204, (2) as a 
complete message with contention acknowledgment 210, (3) as a complete message with 
the channel code, or (4) ^ a divided message among two or more of acknowledgement 
204, contention acknowledgment 210 and/or the channel code. 

At ihe other exireme, a channel allocation message is sent by the base signaling 
means of biise station 100 to the secondary signaling means of secondary station 110 in 
Us entirety dunng each of acknowledgement 204, contention acknowledgment 2 1 0 and 
the channel code for at total of three (3) fransmissions. 
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6 r.RQUNDS OF RF-lECTlON TO BR REVlE WKD ON APPEAL 

Claims 1-7, 9, and 11-15 stand finally fej^^eied under 35 U.S.C. §103(£» as being 

unpataitabic over U.S. Patent No 6,1 1 l,86y to E.maUzadfih ci al. in vjew of U.S. Patent 

No 6,389,056 to Kanterakis et al. 

Claims 8, 10 and 16 stand finally rejected under 35 U.S.C. § 103(a) as being 

unpatentable over U.S. Patent No. 6,11 1,S69 to E^rnailzatieh et al. m view of U.S. Patent 

No. 6,389,056 to Kanterakis et al. and in further view of U.S Patent No. 6.643,275 to 

Gitscafsyo/i et al 
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7 aRCLJMENT 

Esmailzuiieti . Generally, Esmailzud*fh reaches away from any lype of conienlion 
resolution ulerf signal ^nd response being communicared between a secondary station 
(e.g., secondary stations I lO-l 12 shown in FIG. 1) and a primary station (e.g., base 
station 100 shown in FIG. I) by devising a collision-free technique that omits a 
contention reyoluiion phase after each transmission of a data transmission schedule by 
the primary station is received by the secondary sianon(s). This contention resolution 
free technique oi Esmailzadeh relies on data nransmission schedules based on onhogonal 
Codt?s 

Specifically, Esmailzadeh teaches "'[A] method of mobile communication 
mclude^i dcierminmg schedules for tr4nsmitTmg and receiving daia, and iransrpiiting and 
receiving data between a base station and a plurality of mobile terminals according to the 
schedules. Particular orthogonal codes are transmitted from mobile stations to the base 
biauon as alen signals indicating the presence of data to be transmitted. The base station 
checks wherher particular orthogonal codes are contained in the alen signals n-ansmitted 
from the mobile terminals to the base station When me particular orthogonal codes are 
detected in the alert signals transmitted from the mobile stations to the base station, data 
representing the detected orchojjonal codes and the schedules for transmitting the data 
from the mobile terminals to the base station arc transmitted from the base station to the 
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mobJe Terminals u.s an alerx resporisc in response ro ihe alert signals. Wtien the data 
representing the onhogonal codes used for the alert signals transmitted from the mobile 
terminals to the base station are contained in the alert response trdnsmitted from the base 
station to the mobile termmals, the data transmission schedules m the alen response are 
read out at tne mobile terminals and the data are transmitted from the mobile terminals to 
the base station accordmg the schedules that are read out. 

When the data are lo be transmitted and received between the base station and the 
mobile icrminals according to the above-mentioned mobile communication method, 
mobile Terminals which intend to transmit data select and generate particular orthogonal 
codes out of a plurality of orthogonal codes, and transmit these generated orthogonal 
codes to the base station as alen signals indicating the presence of data that are to be 
transmitted. Here, the orthogonal codes transmitted as alert signals from the mobile 
Terminals to the base station are such codes that the inner products of the same codes 
as.sume particular values but the inner products of different codes assume a value of zero. 

The base station that has received the alert signals generates onhogonal codes and 
checks whether these generated orthogonal codes are contained in the alen signals 
transmitted from the mobile terminals to the base station. When the orthogonal codes 
generated by the base station are detected in the alen signals transmitted from the mobile 
terminals to the base station, the base station that has received the alen signals 
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deierniines schedules for transmitting ihe data from the mobile terminals to the base 
station. Then the base station iransmits, to the mobile lertninab, the data representing the 
detected orthogonal codes and the determined schedules for n-ansmming data from the 
mobile terminals to the base station as an alen response to the alen signals. 

Upon rece.ving the alert response, the mobile terminals compare the onhogonal 
codes transmitted from the mobile terminals to the base station with onhogonal codes 
represented by the data stored in the alert response, and check if the data representing the 
orthogonal codes used m the alen signals transmtiied from the mobile terminals to the 
base station are contained in The alert response transmitted from the base station to the 
mobile tenmnals. When the data representing the orthogonal codes used by a mobile 
termmal as us alen signal are contamed in the alert response from ihe base station, the 
data transmission schedules in the alert response are read out by the mobile terminal, and 
the data are transmitted from the mobile termmal to the base station according to the 
schedules that are read out- 
According to the mobile communication method as described above, the data arc 
transmitted and received after the schedules are dctemiined by alen signals of orthogonal 
codes Thcieforc, an efficient commun»cation of data can be accomplished between the 
base siation and the plurality of mobile tenmnals." See, Esmailzadeh at column 3. Ime 
24 to column 4, line 30. 
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The aforcmenlioned is encompassed by steps 1101-1104 of FIG. 11 of 
Esmaihadefi and steps 1201-1203 of FIG. 12 at Esmaihadefi. If Esmaihadeh was lo 
incorporate a coniennoa resolution phase as asserted by Examiner Baranyui, then such a 
coiitention resolution phase would have to occur before step 1 105 of FIG. 1 1 of 
Eimailzudnh and step 1204 of FIG. 12 oX EsmaihuUeh. However, B^imailzadah was 
aware of the problems caused by coUisionb in terms of secondary siation(s) having to 
repeatedly transmit reservation packets. See, Esmuilzadeh at column 2, line lo column 3, 
line 

To avoid collisions, Esmailzadt^h thus teaches "the alert signals iransmtiied from 
the mobile terminals to the base station are multiplied by each of a plurality of 
onhogonal codes generated in the base siation in order to check whether panjcular 
orthogonal codes are contained in the alert signals. The base station generates a plurality 
of orthogonal codes upon receiving alea signals from the mobile terminals, multiplies the 
alert signals transmitted from the mobile terminals to the base station by each of a 
plurality of orthogonal codes generated by the base siation, and detects onhogonal codes 
in the alcn signals that are received bu.^ed upon the results of multiplication. 
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When a plurality of mobile terminals simultaneously transmit alen signals to the 
base Mat.on. a plurality of orthogonal codes ure contained in the alen signals received by 
the base station. Here, however, the inner producis of the same orthogonal codes assume 
particular values and the inner products of different onhogonal codes assume a value of 
2:ero. Therefore, the alert signals containing u plurality of orthogonal codes are multiplied 
by each of a plurality of orthogonal codes generated by The base station, and the results of 
multiphcation are checked for each of the orthogonal codes. Even when the plurality of 
orthogonal codes are contained in the alert signals, therefore, it is possible to check if 
particular onhogonal codes are contained. 

According to the mobile communication method as described above, the results 
of muUiplicution of the same orthogunal codes assume particular values and the results of 
multiphcation oj'different orthogonal codes usSume a value of zero. This makes it 
possible to detect the individual alen signals even when the plurality of alert signals are 
transmitted from a plurality of mobile temiinals to the base station." See. E^mailzadah at 
column 4, lines 32-67. 
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The benefit by EsmaUzaUeh in vicvv of me capability of always being able to 
deiecT each alert signal is that a comention resolution phase is unnecessary prior lo any 
implementation of step 1 105 of FlG. 1 1 of Esmuiizadeh and step 1204 of FlG. l2 of 
Esmuilzadek Additionally, as illustrated in FfG. 12 of EsmailzadeK if no data packets 
are received by the primary station during a srep 1204 or if there are any errors in ihe 
received data packets as detecied by the primary sianon during a step 1206, then 
EKmailzadeh teaches a re-scheduling by the primary station during a step 1205 or a step 
1207, respectively, thai does not involve any iransmission of alen signals by a secondary 
station during steps 1 105 and 1 106 shown m FIG. 1 1 of Esmaihadt;h. 

Moreover, an incorporation of a contention resolution phase before step 1 105 of 
FIG 1 1 of EsrriQiIzudf^h and step 1204 of FlG. 12 of Esmaiizadeh would cause a primary 
siaiion to generate a contention data transmission schedule in response to the contention 
resolution alen signals. Thus, the ;secondary stations would all have the initial data 
transmission schedule related to the initial alen signals and the contention data 
transmission schedule related to the contention resolution alen signals. As such, when 
implementing step 1 105, Esmailzad^^h would have lo device a scheme whereby each 
secondary station would have to Know which of the data transmission schedules to follow 
lo avoid any collisions that would occur if secondary stations are following different data 
Transmission schedules. This is not efficient in view of the goals and objectives of 
Esmaiizadeh. 



PAGE 19198 * RCVD AT 10M/2004 5:25:58 PM [Eastern Daylight Time] * SVR:USPT0-EFXIV-11^ 



OCT-04-04 04:}1PM FROW-CLG FAX 



T-813 P. 20/98 F- 



October 4, 20U4 
Case No.: GB 000003 (779U/336) 
Serial No.: 09/631,353 
FUed: August 2, 2000 
Page 17 of 32 



Thus, Esmailzadeh clearly fails to disclose and leacbes away from any type of 
conieniion resolution aim signul(s) and response being communicated between the 
secondary siatiou(s) and the primary station. This is indisputable in view of the facts (I) 
that one otEsmailzadeh '.v objective is avoid collisions and the repeated transmissions of 
alerts signals as expt^nenced by the prior an, and (2) any mcorporaiion in E.^mailzudeh of 
a contention resolut.on alert signal and response being communicated between the 
secondary siaiion(S) and the primary station would chanse the principle operation of 
Esmailzad^h directed to eliminating a need for a contention resolution phase by having 
the capability to detect each alert signal, which also makes a transmission of a random 
access channel status message from secondary stations unnecessary. 

Obviousness . To establish a pnmafacw case of obviousness, three basic critena 
must be met. First, there must be some suggestion or motivation, either in the references 
themselves or in the knowledge generally available to one of ordinary skill in the art, to 
modify the reference or to combine reference teachings Second, there must be a 
reasonable expectation of success. Finally, the prior an reference (or references when 
combined) mu^it teach or suggest all the claim limitations. See, MPEP §2 143. 
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Funhermore, if the proposed moditicaiion or combination of the prior art would 
change ibe principle of operation of the prior art invention being modified, then the 
teachings of the references are not suftlcient to render the claims pnma Jiaciti obvious. Jn 
Rani, 270 F.2d 810, 123 USPQ 349 (CCPA 1959) (Claims were directed to an oil seal 
comprising 4 bore engaging portion with outwardly biased resilient spring fingers 
insetted in a resilient sealing member. The primary reference reUed upon in a rejection 
based on a combination of references disclosed an oil seal wherein the bore engaging 
poaion was reinforced by a cylindrical sheet metal casing. Patentee taught the device 
required rigidity for operation, whereas the claimed invention required resiliency The 
court reversed the rejection holding the "suggested combination of references would 
require a substantial reconstruction and redesign of the elements shown in [the primary 
rtference] as well as a change in the basic principle under which the [primary reference] 
con-struciion wus designed to operate." 270 f .2d at 813, 123 USPQ at 352.) Seg. MPEP 
§2143.01 
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rij.ms 1.2. 3.4 Q. 11. and 12 . The Appellant respectfully ussens that is no 
suggestion or motivation to modify Esmoihadeh m view ofKant^rakis as asserted by 
Examiner Baranyai to render obvious the limitations of claims 1, 2. 3, 4. y, U atld 12, 
because Esmailzad^h teaches away from the fol lowing limitations of independent claims 
1,3, 9 and 11: 

1 " wherein the secondary station includt> ^ means for subseQuently 
rransmiirma a comention rtrsolution sig nal encoded wirh a second 
sLynaiure ". and " wherein the primary sta tion includes means for 
transmitting a ftirrher respo nse ro the contention resolution Sianal" as 
recited m independent claim 1; 

2. " means for iransmittine ? \ further response in a subsequent 
rnntenTion resolution si g ni^ l p yirofleri with a second signature transmitted 
by the secondary statio n" as recited in independent claim 3; 

3 " means for receivma a response fro m the primary station and 
^.ihQPq .ientlv iransnrmnP a cont e ntion resolution Signal encoded w.rh a 
second signature" as recited in independent claim 9; and 



PAGE 22/98 ' RCVD AT 1014/2004 5:25:98 PM [Eastern Daylight Time] ' SVR:USPT0-EFXIV-1/2 * DNIS:8729315* CSID: * DUIUTION (mm-$$):18-28 



OCT-04-04 04:31PM FROM-CLG FAX 



T-813 P. 23/98 F- 



October 4, 2004 
Case No.: GB 000003 (7790/336) 
Serial No.: 09/631,353 
Filed: August 2, 2000 
Page 20 of 32 



4 " The Kc-cnndary ^tannn sub' ^pn-'ftnTlv transmiirinp A contention 
r<>^ol.inon fsie n^i .'ncnded With A second si|?iature", and " the prjmarv 
cr.tw.n rr^n^m.Tting a further respo nse to the rpnTCntion resolution signal" 
as recited in independent claim 1 1 

Withdrawal of the rejection of claims 1, 2. 3. 4. 9, 1 1 and 12 under 35 U.S.C. 
§ 103(a) as b.:iiig unpatentable oycv Esmailzadeh in view otKanterakis is therefore 
respectful ly requested. 

ria.m^Sandn . The Appellant respectfully asserts that is no suggestion or 
motivation to modify Esmailzad^h in view ofKunierakis as asserted by Examiner 
Baranyai to render obvious the limitations of claims 5 and 13, because Esmaihadeh 
teaches away from the following limitations of claims 5 and 13; 

1 '^ ineans for transmitting the channel allocation Signal at the same 
nme as each «f the responses " as recited in dependent claim 5; and 

2 " the primary station transmitting the channel allocation s if^n^l 
th^ ^ame time ^^'^^ the responses" as recited in dependent claim 13. 
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Withdrawal of the rejection ofclaitns 5 and 13 under 35 U.S.C. §103(a) as be.ng 
unpatentable over Esmailzadeh in view of Kmieruki. iS therefore respectfully requested. 



Claims 6 and 14 . The Appellant respectfully asserts that is no suggestion or 
motivation to modify Esmailzadeh in view of Kanierabs as asserted by Examiner 
Baranyai to render obvious the limitations of claims 6 and 14. because EsmaitTudeh 
teaches away from the following limitations of claims 6 and 14: 

1. " means for s . ^hdividinij th e channel allnr.ation sitffial Into a 
plurality of portions " and "fneans for transmitting each of the portions at 
The -iame time as a fespective one ofthe responses" as recited in dependent 
cluim 6; and 

2. "the primary station subdividing the ch annel allocation signaljJia 
into a plurality of portions': and "The primary station transminin° eacli of 
i\ic ^, ponions ar the ^ame ii p -»f « respetnive one ofthe responses " as 
recited in dependent claim 14. 
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Withdrawal of the rejection of claims 6 and 14 under 35 U,S,C § 103(a) as being 
unpatentable over Esmailzadeh in view oiKanierakh is therefore respectfully requested. 



Claims 7 and IS . The Appelianc respecifully asserts thai is no suggestion or 
moiivacjon to modify £>mmizodeh in view oXKunterakis as asserted by Examiner 
Baranyai to render obvious the limitations of claims 7 and 15, because Esmaihadf^h 
reaches away from the following limitations of claxms 7 and 15; 

I ^' means for mcluding the channel allocation signal as pa r[ of the or 
each response *' as recited in dependent claim 7; and 

2. '^ ihc primary siaiion includinii: the allocation st^nahng as part of 
the or each response " as reCiteU in dependent claim 15. 

Withdrawal of the rcjecuon of claims 7 and 15 under 35 U.S.C. §i03(a) as being 
unpaieniable over Esmaikadeh in view of Kanterakis is therefore respectfully requested. 
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ClaimsiJi0andJL6. The Appellam respecrfully assens ihat is no suggestion or 
mofivauon lo modify Esmuilzad^h .n view Kanwrah, and in further view of 
Gu^iap^on us assened by Examiner Bamnyai to render obvious ihe limiraiions of claims 
S, 10 and 16, because Esmuilzadeh leachcS away from the following limitations of cla.ms 
8, 10 and 16: 

1 " means for iransminins a rancton-> ao cegs channel status message 
.n/iirarinp the hig hest data rate availa ble on the r andom access chann el" as 
recited in dependent claim 8; 

2 " means for rec:civing from the primary station a random access 
channel stati'^ message indicaima th e availabihtv of random access 
chAixne] resources" and " means for uSina the sTanis mfts sage as a check on 
the channel allocation sia nxl before initial n-ansmission of data" as recited 
in dependent claim 10; and 
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3 -The primary tranon iransmi n. n^ a random access channe) gtaius 
pr<t^?)»e indica rinp the highe s t rtara .-aie availably on the random acggsfi 
channel" as recited in dependenl claim 16. 

Withdrawal of the rejection ofclaims 8. 10 and 16 under 35 U.S.C. § 103(a) us 
betng unpaiemable o\ei Esmuilzad^h in view of Kunterakis and in funlier view of 
Gu^mfsson IS therefore respectfully requested. 



Dated- October 4. 2004 Respectfully submitted 
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CLAIMS APPENDIX 

1 . A radio communication system, comprising: 
a primary staiion; 
n sieconclary siaiion; 

IX random access channel for the transmissjon of data from the secondary sianoa 
lo the primary siarion; 

wnercin the secondary station includes means for requestmg access to a random 
acce?>5> channel resource by Transmitting a signal encoded with a first signature 
corresponding lo the resource; 

wherein the primary siauon includes meiins for transmiuing u response lo the 

request, 

wherein the secondary station includes> means for subsequently transmitimg a 
contention resolution signal encoded v^ith a second signature; and 

wherein the primary station includes mean^^ for Transmitting a funher respon^ie to 
the contention resolution MgnaK means for selecting a random access channel to which 
the secondary station will be granted access, and means for iransmittmg a channel 
allocation signal identifying this channel at the same time as at least one of the responses. 

2 The system as claimed m claim I, wherein the random access channel is adapted 
for transmission of data in packets. 
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3. A primary sr^^tion for use m a radio communicanon system includ.ng u random 
access chaimel for ihe uansmissjon ofA^u from a secondary station lo the primary 
station, the primary station comprising: 

means for transmitting a response to a request from the secondary station for 
access to a random access channel resource, wherein the request includes transmission of 
a signal encuded with a first signature, 

means for transmitting a further response to a subsequent contention resolution 
sii-nal encoded with a second signature transmitted by the secondary station; 

me«ns for selecting a random access channel to which the secondary station wUl 

bo granted access; and 

means for transmuting a channel allocation signal identifying this channel at the 

same time as at least one of the responses. 

4. The primary station as claimed in claim 3, further comprising. 

means for tt^nsmitting a further response to a further contention resolution signal 
transmitted by the secondary station. 

5. The primary station as claimed In claim 3. funher comprising: 

means for transmitimg the channel allocation signal at the same time as each of 
the responses. 
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6. The primary stoiion as claimed in claim 3, further comprising: 

means for subdividing the channel allocation signal into a plurality of portions; 

and 

means for transmittine each of the portions at the same time as a respective one of 
the responses. 

7. The primary station as claimed in claim 3, further comprising: 

means for including the chantiel allocation signal as pait of the or each response. 

8. The primary station as claimed in claim 3, further comprising: 

means for transmitting a random access channel status message indicating the 
highest data rate available on the random access channel. 
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y. A secondary station for use in a radio communication system including a random 
access channel for rhe transmission of data to a primary station, the secondary station 

comprising: 

means for requesting access to a random access channel resource by iransmimng 
it siynul encoded with a first signature corresponding to the resource; 

means for receiving a response from the primary station and subsequently 
Transmitting a contention resoliuion signal encoded with a second signature; 

means for receiving a further response from the primary station; and 

means for determining which channel has been allocated from a channel 
allocation s.ynal transmitted by the primary station at the same time as «t least one of the 
responses. 

10. The secondary station as claimed m cluim 9, further comprismg: 

means for receiving from the prmwy station a random access channel status 

message mdicating the availability of random access channel resources; and 

means for using the status message as a check on the channel alloci^tion signal 

before initial transmission of data. 
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l\. A meiliod of operaring a radio communication system including a random access 
channel for the rransmission of data from a secondary station to a prmiary station, the 
method comprising: 

the secondary station requesting access to a mndom access channel resource by 
transmitting a signal encoded wrth a fir^t signature corresponding lo the resource; 

the primary station transmitting a response to the request; 

the secondary station subsequently ttansmitnng a contention resolution signal 
encoded with a second signature; 

the primary ^lanon tran^minmg a further response to the contention resolution 

signal, 

the primary station selecting a random access channel to which the secondary 
station will be gmnted access; and 

the primary station transmitimg a channel allocation signal identifVint; th*s 
channel at the same time hs at least one of the responses. 

12 The method as claimed in claim 11, further comprising; 

the secondary station transmitting a further contention resolution signal and the 
primary station transmitting a further response. 
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13. The meihod as claimed in c luim 1 1 , funber comprising: 

the primary star.on transmitting the channel allocation signal at ihe same time as 
each of the responses 

1 4 The method as claimed in claim U , further comprising: 

ibe primary station subdividmg the channel allocation signaling into a plurality of 

portions; and 

the primary stanon transmitting each of the portions ut the same time as a 
respective one of the responses. 

1 5. The method as claimed m claim 1 1 , further comprising: 

the primary station including the allocation sigiialini; as part of the or each 
response. 

1 6 The method as claimed in claim 1 1 , further comprising: 

the primary station transmitting a random access channel status message 
indicating the highest data rate available on ihe random access channel. 
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EVIDKNCE APPENDIX 



None. 
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Sena) No.: 09/631.353 

Filed AUGUST 2. 2000 

For: RADIO COMMUNICATION 
SYSTEM 
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Group Art Unix: 2665 



APPEAL BRIEF 



Mail Stop Appeal Brief - Patents 
Commissioner for Paienis 
P.O. Box 1450 
Alexandria, V a 223 1 3- 1450 

Dear Sir. 

Appellant herewith respectfully presents a Brief on Appeal as folio 
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I REAL PARTY IN INTEREST 

The real pany in interest is Konmklijke Philips Electronics N.V , a corporation of 
The Neihedands having an office and a place of business at Croenewoudseweg 1 , 
Eindhoven, Ne:herlands 5621 Ba. Koninklijke Philips Electfonics N.V. is the uhimate 
parent of ihe assignee of record Philips Electronics North Amenca Corporation, a 
Delaware corporaiion having an office and a place of business ui 1251 Avenue of the 
Americas, New York, NY 10020-1 104. Phihps Electronics North America Corporation 
intends lo further ass4gn this application :o Koninlclijke Philips Electronics N.V. 
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2 R.ELATED aPPFALS AND 1T>JTF.RFERENCHS 

Appellant and the undesigned attomey are not aware of any other appeals or 
imc-rferences which will directly affect or be dircc-ily affected by or having a bearing 
ihc Board's decision in the pending appeal 



PAGE 38/98 * RCVD AT 1014/2004 5:25:58 PM [Eastern Daylight Time] * SVR:USPT0-EFXRF-1/2 * DNIS:872931 5 * CSID: * DUIUTION (mm-ss):18-28 



OCT-04-04 04:34PM FROM-CLG FAX 



T-813 P. 39/98 F 



October 4, 2004 
Case No.: GB 000003 (7790/336) 
Serial No ; 09/631.353 
Filed: August 2. 2000 
Page 5 of 32 



3. STATUS OF CLAIMS 

Claims 1-16 are currently pending in the present application, and are the claims 
on appeal. See, Claims Appendix 
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4. i^TATlJS OF AMF.MDMENTS 

AppcUiiui filed an final request for rcconsijeraiion under 37 C.F.R. §L1 16 in 
response ro a Final Office Action daiect March 30, 2004 
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5. immary o f thp TNVEKTIQN 

AS .lJustr4ied in FIG 1,3 base stauon 100 ot ihe present applicaiton employs a 
microcontroller 102, a transceiver 1 04. a power controller 107 and an antenna 106. A 
secondary stauon 1 10 of itie present application employs a microconiroUer U2, a 
Transceiver 1 14. a power controller 1 17 and an antenna 1 16. See, US. Patent Applicaiion 
Serial No 09/735. i5l di page 4, line 8- 1 8. For purposes of this Appeal Brief, 
micrucontroller 102, transceiver 104 and antenna 106 constitute abase signaling means 
of base siaiion lOO, and puwer controller 107, transceiver 104 and antenna 106 constitute 
a base power means of base station 1 00. SimUarly . microcontroller 112, transceiver 1 1 4 
and antenna 1 1 6 constitute a secondary signaling means of each secondary station 1 10, 
and power controller 1017, transceiver 1 14 and antenna 116 constitute a secondary pov/er 
meitns of each secondary station 110. 

A random acces-s packet channel allocation method as illustrated in FIG 5 will 
now be described herein m the context of an mieraciion between a base station 100 and a 
secondary station 1 lO. Please note that the base signaling means of base station 100 and 
the secondary signaling means of secondai-y station 1 10 arc the structure for performing 
the functions of the various 35 LJ.S.C §1 12. 1|6 limitations recited in claims I-IO. 

During a step 504, the base signaling means of base station 100 transmits a packet 
channel availability message AV 402 (FIG. 4), which is received by the secondary 
signaling means of secondary station lOO. See, 5 Patent Application Sermi No 
09/735. J5J ai page 7, lines 14-27 . 
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During a siep 506, [he second4ry signaliag means of secondary station 100 
determines* whether to repeat step 504 or to proceed to steps 508-5 14 based on the 
uvmlable clwnneKs) and bu ratc(s) indicated by AV message 402. See, U.S. Patent 
Applicaiton Serial No 09/735 J 5i at page 7, line 28 to page 8, line 2. 

Upon a determination to proceed to steps 508-5 H, the secondary signalmg means 
and the secondary power means of secondary swiion 1 10 iransmus a signature encoded 
access preamble (P) 202 (FIG. 4) at increasing power levels until such lime the secondary 
Signaling means receives an acknowledgment (A) 2U6 (FIG. 4) or a negative 
ackno^vledgment (A) 206 from base station 100. See, 1/5 Paitni Application Serial No. 
09/7S5. 151 at page 8, lines 3-21. 

For embodiments where several physical channels are mapped to signature 
encoded access preamble 202, the base signalms means of base station 1 00 can include a 
channel allocation message, in pan or in whole, in a positive acknowledgement 206. See. 
U S. Pmc.it Application St^nal No. 09/735. 151 at page 7, Ime^ 3-8; and page 10, line 12 
to page 1 1 , line 20. 

Assuming acknowledgment 206 was positive, durmg a step 5 1 6, the secondary 
signaling means of secondary sianon UO transmics a signature encoded contention access 
preamble (P) 208 (FIG. 4) and during a step 518, awaits a contention acknowledgement 
(Ca) 210 (FIG. 4) from the base signalmg means of base station 100. See, US Patent 
Application Strial No 09/735.151 at page 8. line 22 to page 9, line 2. 
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For emboditnents Nvhere several physical channels are mapped to signature 
encoded contention access preamble 208, the base signaling means of base station 100 
can inclitdc a channel allocation me^isage, in pan or m whole, jn contention 
acknowledgement 210 and/or in a transmission of a channel code by the base signaling 
means of base station lOO. See, U.S. Paiem AppUcuuort Serial No 09/735.15 J at page 7, 
Unes 3-8; and page 10, Ime 12 to page 1 1, line 20. 

Upon receiving contention acknowledgment 210. the signaling means of the 
secondary station 1 10 will begin to transmit a data packet during a step 520 m accordance 
with the received channel allocation message. See, U.S. Patent Application Serial No. 
09/735. 151 at page 9. lines 3-10. 

Thus, at one extreme, one channel allocation message is iransmined by the base 
signaling means of base station 100 to the secondary signaling means of secondary 
station 110 either (1 ) as a complete message with acknowledgement 204, (2) as a 
complete messiige w.ih contention acknowledgment 210, (3) as a complete message wirh 
the channel code, or (4) as a divided message among t\vO or more of acknowledgement 
204. contention acknowledgmenl 210 and/or the channel code. 

At the other extreme, a channel allocation message is sent by the base signaling 
means of base station lOO to the secondary signaling means of secondary station 1 10 in 
its entirety during each of acknowledgement 204, contention acknowledgment 2 1 0 and 
ihe channel code for at total of three (3) transmissions. 
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6 n^^ ^v^^ OF RFIgCTlQN TO RF. REVIEWFO ON APPEAL 

Claims !-7. 9, and 1 1-15 stand finally rej^cied under 35 U.S.C § 103(a) as being 

mipaieniable over U.S. Paienl No. 6, J 1 1,869 to Es.nuUzuctch el al. in v^ew of U S. Patent 

No 6.389,056 to Kanterakis et al. 

Claims 8. 10 and 16 stand finally rejected under 35 U S.C. §l03(a) as be.ng 

unpatentable over U S Patent No 6. 1 Jl ,869 to Esnwdzadeh et al. in view of U.S. Patent 

No. 6,389,056 to Kanti^rakis et al and in further view of U.S Patent No. 6.643,275 to 

Giismfsson et al 
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7. ARGUMhNT 

£smaiizudL-h . Generally, EsmaUzadt^h teaches away from any type of coniention 
resoiurion alert signal and response being communicated between a secondary station 
(e g , secondary stations 1 lO-1 12 shown in FIG. 1) and a primary staiton (e g , base 
station 1 00 ^howo in FIG. 1) by deviSing a colli$ion-frce technique that omas a 
contention resolution phase after each iransmi5:>ion of a data transmission schedule by 
ihtr primary station ii> received by the secondary £iatxon(s). This contention resolution 
fj^e^ technique of Esrnailmd&h relies on data iransmissjon schedules based on onhogonal 
codes. 

Specifically, Esmadzadeh teacher ^'[A] method of mobile communication 
includes dcientiirung schedules for transmitting and receiving data, and iransmittmg and 
rcctrivmg data between a base station and a plurality of mobile terminals iiccording to the 
schedules Particular orthogonal codes are transmitted from mobile stations to the base 
station as alert signals indicating the presence of data to be iransmiued. The b^se station 
checks whether particular onhogonal codes are contained in the alert signals transmitted 
from the mobile termmals to the base station. When the particular orthogonal codes are 
detected in the alert signals tnmsmiited from the mobile stations to the base station, data 
representmg the detected orthogonal codes and the schedules for transmitting the data 
from the mobile terminals to the base station are transmitted from the base station to the 
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mobile ten-nmals as an alert response in response to ihe alen signals. When ihe data 
representing ihe onhogonal codes used for the alert signals iraiismitied from the mobile 
lermmals to the base station are contained m ibc alert rei^ponse Transmitted from the base 
stauon lo the mobile lerrnmals, the data transmission schedules in the alert response are 
read out at the mobile temiinals and the ditta are transmitted from the mobile termmals to 
the base station according the schedules that are read out. 

When the data are to be transmitted and received between the base station and the 
mobile terminals acuurdrng to the abuve-mennoned mobile communication method, 
mobile terminals which intend to transmit data belcc-i and generate particular orthogonal 
codes out of a plurality of orthogonal codes, and transmit these generated orthogonal 
codes to the base station as alert signals n-idicatrng the presence of data that are to be 
iransmitted. Here, the orthogonal codes tri^nsm^tted as alen signals from the mobile 
terminals to the base station are such codes that the inner products of the same codes 
assume particular values but the inner products of different codes assume a value of zero. 

The base station that has received the alert signals generates orthogonal codes and 
checks whether these generated orthogonal codes are contamed in the alert signals 
transmaied tVom the mobile lerminab to the base station. When the orthogonal codes 
generated by the base station are detected in the alen signals transmitted from the mobde 
terminals to the base station, the base station chat has received the alen signals 
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determines schedulc:> for iransmiuing The daca from the mobile terminals ro rhe base 
siaiion Then rhe base suiion transmits, to the mobile terminals, the data representing the 
detected orthogonal codes and the determined schedules for iransmitiing data from the 
mobile terminals lo the base station as an alert lesponse to the alert signals. 

Upon receivmg the alen response, the mobile terminals compare the orthogonal 
codes transmitted from the mobile terminals to the base station v/\th orthogonal codes 
represented by the data stored in the alen response, and check if the data representing the 
orthogonal codes used in the alen signals transmitted from the mobile icrminals to the 
base station are contained m the alert response transmitted from the base station to the 
mobile terminals. When the data representing the orthogonal codes used by a mobile 
terminal as its alert signal are contained ui the alert response from the base station, the 
data transmission bchedules m the alen response are read out by the mobile terminal, and 
the datu are transmitted from the mobile terminal to the base station according to the 
schedules that are read out. 

Accordmg to the mobile communication method as described above, the data are 
iransmiEted and received after the schedules are determined by alen signals of orthogonal 
codes. Therefore, an efficient communication of data can be accomplished between the 
base station and the plurality of mobile terminals/' See, Esmailzadeh at column 3, line 
24 to column 4, line 30. 
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The aforemenuoned is encompassed by sicps 11 01 -U 04 of FIG U of 
Esmaihadeh and steps 1201-1203 of FIG. 12 oi Esmaitzadeh It Esmailzadeh was to 
mcorpomte a contention resolution phase as assmed by £x;xmn^x Baranyai. then such a 
coniennon fe*>olution pha^je would have to occur before step 1105 of FIG. 1 1 of 
Esmailzadeh and step 1204 of FIG. 12 of Esmailiadeh, However, Esmailzadeh was 
aware of the problems caused by collisions in terms of secondary siat)on(3) having to 
repc:atcdly transmit reservation packets See. Esmailzadeh at column 2, line to column 3, 
hne 8 

To avoid collisions, Esmadzadeh thus teaches "the alert Signals transmitted from 
the mobile terminals to the base station are multiplied by each of a plurality of 
orthogonal codes generated m the base station in order to check whether pamculur 
orthogonal codes are contained m the aim signals. The base station generates a plurality 
of orthogonal codes upon receiving alert signals from the mobile terminals, multiplies the 
alea tsignals transmuted from the mobile icrmmals to the base station by each of a 
plurality of orthogonal codes generated by the base station, and detects orthogonal codes 
in the alen signals that arc received based upon the results of multiplication. 
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When a plurality of mobae terminals simultaneuusly iransmu alen signals to the 
base station, a plurality of oahogonal codes are comained in the alea ^signals received by 
the base stuiion. Here, however, The inner products of the same ofihogonai codes assunie 
pitnicular values and the inner products of different orthogonal codes assume a value of 
zero. Therefore, the alen signals containing a pluraUiy of orthogonal codes are multipHed 
by each of a pluritlity of orthogonul codes generuted by the base station, and the results of 
multiplication arc checked for each of the onhogonal codes. Even when the plurality of 
onho^onul codes are comained m the alert signals, therefore, n is possible to check if 
particular orthogonal codes are containcd. 

Accordmg to the mobile communication method as described above, the results 
of multjpiicauon of the same orthogonal codes assume particular values and the results of 
multiplication uf different orthogonal codes assume a value of ?ero This makes it 
possible to deicci the individual alert signals even when the plurality of alen signals are 
transmuted from a plurality of mobile terminals lo the base station." See, Ksmailzadeh at 
column 4, lines 32-67. 
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The benefit by EsmaihaUt^h iu view of the capabiluy of always being abl^ to 
dciGci each alert signal as that a contention resoJuTion phase is unnecessary prior to any 
implcmcniaiton of step 1 105 of FIG. 11 of Esmuihadeh and step 1204 of FIG. 12 of 
Esmaiizadi^h. Addmonally, as illustrated m FIG, \2oi Esmaihadeh, if no data packets 
ure received by ihe primary sianon during a step 1204 or if there are any errors in the 
received data packets as deiecied by the primary station during a step 1206, then 
Ei^matlzadeh teaches a re-scheduling by the pnmary starion during a step 1205 or a step 
1207, respectively, that does not involve any iransaussion of alert signals by a secondary 
stuuon during steps 1 105 and 1 106 shown in FIG. 1 1 of Esmailzadek 

Moreover, an incorporation of a contention resolution phase before step 1 105 of 
f IC 1 I Esmadiadeh and step 1204 of FIG. 12 of Esmadzadeh would cause a pnnnary 
station to generate a contention data transmission schedule in response to the contention 
resolinion alert signal Thus, the secondary stations would all have the initial data 
transmission schedule related to the mitial alert signals and the contention data 
transn-iission schedule related to the contention resolution alert signals. As such, when 
implementing seep 1 105, Esmaihadeh would have lo device a scheme whereby each 
secondary station would have to know which of ihe data transmission schedules to follow 
[o avoid any collisions that would occur if secondary stations are following different data 
traniimission schedules. This is not efficient in view of the goals and objectives of 
Esmcidzadeh. 
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Thus, Esmailzadeh clearly fails lo disclose and teaches away froni any type of 
conrention resoluuon alert signal(s) and response being communicated betweea the 
secondary i>tauon{s) and the primary station. This iS indisputable m view of ih^j facts (1) 
that une at Esmaikad^h objective is avoid collisions and the repealed transmissions of 
alerts signals as experienced by the prior an, and (2) any incorporation m Esmadzadeh of 
a contention resolution alert sjgnai and response being communicated between ihe 
secondary station(s) and the primary station would change the principle operation of 
Esrnaihad^h directed to ehminatjng a need for a contention resolution phase by having 
ihe capability tu deieci each alert Signal, which also makes a transmission of a random 
access channel status message from secondary stations unnecessary. 

Obviousness . To evitablish a prima facit^ case of obviousness, three basic criteria 
must be met Firsc, there must be some suggestion or motivation, either in the references 
themselves or m the knowledge generally available to one of ordinary skill in the art, to 
modify the reference or to combine reference teachings. Second, there must be a 
reasonable expectation of success. Finally, the prior art reference (or references when 
combined) must teach or suggest all the claim Inmtations. See. MPEP §2143. 
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Funhermorc, if itie proposed modification or combination of ihe prior art would 
change the principle of operation of rhc prior art invention bemg nr^odified, then the 
Teachings of the reftrrenccs are noi sufficient to render the claims pnma facie obvious. In 
re Ram, 270 F 2d SIO, 123 USPQ 349 (CCPA i959J (Claims were directed to an oil seal 
comprising a bore engaging portion with Outwardly biased resilient spring fitigcrs 
msened in a resilient sealing member. The primary reference relied upon in a rejection 
based on a combiaanon of referenceb disclosed an oil seal wherein the bore engaging 
portion wa^ remforced by a cylindrical ^>hect metal casing. Patentee taught the device 
required rigidity for operatiu«, whereas ihe claimed invention required resihcncy. The 
court reversed the rejection holding the "suggested combination of references would 
require a substantial reconstruction and redesign of the elements shown m [the primary 
reference] as well as a change in the basic principle under which the [primary reference] 
construction was designed to operate " 270 F 2d ai 813, 123 USPQ at 352.)- See, MPEP 
§2143 Oi 
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Claims 1.2- 3. 4. 9, 11, and 12 The Appellant respectfully asserts that js no 
suggescion or niouvaiion ro modify Esmaihadeh in view of Kanierakis as asserted by 
Examiner Baranyai to render obvious the limitations of uiainis 1, 2, 3, 4, 9, 1 1 and 12, 
because E}>mailzacteh leaclies away from the following limiiaiions of independent claims 
1,3, 9 and 11. 



1 . " wherem the secondary station includes means for subsequently 
rranhmtttm^ a comennon resolution signal encoded with a second 
Signature ", and " wherein ihc primary station includes means for 
transmiuinp a further response to the comennon rc^solunon signal " as 
recitt^d in mdependent claim 1 ; 

2 " means for transmitting a further response lo a subsequent 
coiilcntion resotuiion signal encoded with a second signature iransmiLied 
bv ihe secondary sranon '^ as recited in independent claim 3; 



3 " means for receiving a response from the primary sraiion and 
::>ubsequcni1v iransmnting a concenrion resolution signal encoded with a 
second Signature " as recited m independent claim 9; and 
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4 ^^ ihc secondary sraiion subsequently transmitting a conTention 
resQluiion signal encoded with a second signature ", and '' the primary 
station Transmitting a funhcr response to the contention resoluHQn Signal " 
as rcciicd m independent claim 11 . 

Withdrawal of ihe rejection of claims 1, 2, 3, 4, 9, 11 and 12 under 35 U.S.C. 
§ 1 03(a) as being unpatentable q\^t Esmadzadeh in view Kanierafcis is therefore 
respectfully requested. 

Claims 5 and 13 . The Appellant respectfully asserts that is no suggesiion or 
u^otivaiion to modify Esmailzad&h m view of Kanterakis as asserted by Examiner 
Baraayai to render obvious the hmuations of claims 5 and 13. because EsmailzaUeh 
teaches away from the following limitations* of claims 5 and 13: 

1. '^ means for transniitims the channel allocation signal at the same 
time as each of the responses '' as recited in dependent claiiTi 5; and 

2. ^^ the primary station transmitting the channel allocaiion signal at 
the same time as each of the responses " as recited m dependent claim 13. 



PAGE 54/98 * RCVD AT 1014/2004 5:25:58 PWl [Eastern Daylight Time] ' SVR:USPT0-EFXRF-1/2 * DNIS:8729315 * CSID: ' DURATION (mm-ss):1«-28 



OCT-04-04 04:37PM FROW-CLC FAX 



T-813 P. 55/98 F- 



Ociobcr 4. 2004 
Case No.: GB OO0OO3 (7790/336) 
Serial No.: 09/631,353 
FUed: Augusr 2, 2000 
Page 21 of 32 



Withdrawal of the rejection of claims 5 and 13 under 35 U.S.C. § 103(a) as being 
unpaieniabie over Esmadzadeh in view of Kanrerakis is therefore respectfully requested. 



Claims 6 and 14 . The Appellant respectfully asserts that is no suggestion or 
motivation to modify Esmailzadeh in view oiKanterakis as assened by Examiner 
Baranyai to render obvious the limitations of claims 6 and 14, because Esmailzadeh 
leaches away from the following hmnaijons of claims 6 and 14: 

1 '* mcans for ^jubdividing the channel allocanon sinnal into a 
plurality of portions " and " means for transmitting each of the ponions at 
the same time as a respective one of the responses " as recited in dependent 
claim 6, and 



2. ^' the primary station subdividing the channel allocation si^nahng 
mto a pluraliiv of portions" and "the primarv station iransmictinE each of 
the punions at ihe same time as a respective one of the responses " as 
recited in dependent claim 14. 
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Withdrawal of the rejection of claims 6 and 14 under 35 U-S.C. § 103(a) as being 
unpatentable o\^^ Esmaihadeh m vie%v o^Kamerakis is therefore respectfully requesied. 

Claims 7 and 15 . Tiie Appellant respectfully asserts thai is no suggestion or 
motivation to modify S^-maUzadeh in view of Kanierakis as assened by ExanDiner 
Baranyai lo render obvious the limitations of claims 7 and 15, because Esmailzadi^h 
reaches away from the following hmitations of claims 7 and 15: 

1. '' means for including the channel allocation :5tgnal a s part of the or 
each response " as recited in dependent claim 7; and 

2 ^^ the pnmarv station mciudrng the allocation s ignaling as part of 
The or each response " as recited in dependent claim 1 5. 

Withdrawal of ihe rejection of claims 7 and 15 under 35 U.S^C. §l03(a) as being 
unpatentable over Esmaihodeh in view of Kan ttrakts is therefore respecifuDy requested. 
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Claims 8, 10 and 16 . The Appellant respectfully asserts that is no suggestioa or 
moiivatiOn to modify Esmailzadtfh m view of Kamtfrahs and \\\ fuaher view of 
Gusia/sson ah asserted by Examiner Baranyai to render obvious the hmiranons of claims 
8, 10 and 16, because Esmailzadtfh teaches away from the folio wmg hn)itation$ of claims 
8,10 and 16: 

1. " means for transmitting a random access channel status messaee 
indicating ihe highest data rate available on the random access channel " as 
recited in dependeni claim 8; 

2. " means for recctving from the primary siation a random access 
channel sratus message indicating the availability of random access 
channel resources " and " pneans for using the siaius message as a check on 
the channel allocation signal before initial Transmission of data " as recited 
in dependent claim 10; and 
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3. '' the primary sraiion cransmiain£ a random access c hannel hiatus 
message indicating the highest data rate availab le on the random access 
channel " as recited in dependent claim 16. 

V/uhdrawal of the rejection ofclmms 8, 10 and 16 under 35 U .S.C. § 103(a) as 
being unpatentable over Esmaihadeh in vie\v ofKcinierakis and in further view of 
Gusiajkson is therefore respectfully requested, 

Daied: October 4. 2004 Respectfully submitted. 

TIMOTHY J- MOULSLEY, i^f oL 
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CLAIMS aPPEMDIX 

1 A radio communication system, comprising: 
a primary station; 

a secondary station; 

a random access channel for the transmission of data from the secondary siauon 
to the primary station; 

wherem the secondary station mcludes means for requesting access to n random 
access channel resource by transmitting a signal encoded with a first signaturet 
L-urrespondint^ to the resource; 

wherein the primary station includes means for transmitting a response lo the 
request, 

wherein the secondary station mcludes means for subsequently transmitting a 
contention resolution signal encoded with a second signature; and 

wherem the primary station includes means for transmuting a further response to 
the coniention resolution signal, means for selecting a random acces,s channel to which 
the secondary station will be granted access, and means for transmuting a channel 
allocation signal ideniifymg this channel at the same time as at least one of ihe responses 

2 The system as claimed in claim 1, wherem the random access channel is adapted 
tor transmission of data in packets. 
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3. A pnmary station for use in a radio communiC4tion system including a random 
access channel for the transmission of data from a secondary station to the primary 
station, tht? primary station comprising 

means for transmuting a response to a request from the secondary station for 
access lo a random access channel resource, wherein the request mcludes rran!:im]Ss»ou of 
a signal encoded with a first sisn^tlure, 

means for transmining a further response to a subsequent conieacion resoiurion 
Signal encoded wub a second signature transmined by the secondary station; 

means for selecting a random access channel to which the secondary station will 
be granted access; and 

means for transmitting a channel allocation signal identifying this channel at the 
same lime as at least one of the responses. 

4 The primary station as claimed in claim 3, further comprising: 

means for transmitting a funher response to a further contention resolution signal 
transmitted by the secondary station 

5. The primary station as claimed m claim 3, funher comprising: 

means for transmitting the channel allocution signal ar the same time as each of 
the responses 
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6. The primary station as claimed in claim 3. further comprising: 

meiins for subdividing ihe chunnd allocarion signal into a plurality of pOiTjons; 

and 

moans for iransmiiTing each of the portions at the same time as a respective one of 
ihe responses. 

7. The primary station as claimed ni claim 3, further comprising: 

means for including the channel allocation signal as pan of the or each response, 

8 The primary station as claimed m claim 3, further comprising 

means for transmitting a rundom access channel status message indicating the 
highest data rate available on the random access channel 
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9 A secondary station for use m a radio communication system including a random 
access channel for the transoiission of d^tta to a pruwy siaiion, the secondary siauoa 
comprising: 

means for requestmg access lo a random access charmel resource by transmiumg 
a signal encoded with a first signature corresponding to the resource; 

means for receivmg a response from the primary station and subsequently 
tran!>mjiimg a contention resolution signal encoded with a second signature; 

means for receiving a further responiic from the primary station; and 

means for determining wh*cb channel has been allocated from a channel 
4l!oc:^tion ^.jgiial transmitted by the primary station at the same time as at least one of the 
responses 

10. The secondary station as claimed in claim 9, further comprising: 

means for receiving from the pnmary station a random access channel status 

message uidicatmg the availability of random access channel resources; and 

means for using the staois message as a check on the channel allocation signal 

before initial cransmission of data. 
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1 1 A mechod of operanng a radio communication system including a random access 
channel for ihe tmnsmission of data from a secondary station to a pnmary station, the 
method comprising: 

the secondary station requesting access to a random access channel resource by 
trunsmining a signal encoded with a first signature correspondmg to the resource, 

the primary station iransmitting a response to the request; 

the secondary station subsequently transmitting a contention resolution Signal 
encoded with a second signature; 

the primary station transmitting a further response to the comeniion resolution 

Signal; 

the primary station yelecimg a random access channel to which the secondary 
Station will be granted access; and 

the primary station transmuting a channel uHocaiion signal identifying this 
channel at the same lime as at least one of the responses. 

12. The method as claimed in claim 11, fnnher comprising: 

ihc secondary station iransmiitrng a further contention resolution signal and the 
prtmai7 station transmitting u further response. 
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13. The method as claimed in claim 1 1 , further compnsmg: 

the primary station trdnsmiumg the channel ulbcauon signal at the same time as 
each of the responses 

14 The method as claimed tn claim 1 1 , further comprising: 

the pnmary station subdividing xhe channel allocation signalmg mio a plurality of 
portions; and 

ihe prinim7 stanon transmitting each of the ponioni at the same time as a 
respective one of the responscS- 

15. The method as claimed in claim 1 1, further comprising: 

[he primary station including the allocation signaling as part of the or each 
response. 

1 6. The method as claimed in claim 1 1, further comprising; 

the primary station transmuting a random access channel status message 
mdicitting the highest data rate available on ihe random access channel 
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EVIDENCE APPENDIX 



None. 
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RELATED PROCEEDINGS APPENDIX 



None. 
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In re paten; application of: 

TIMOTHY J MOUtStEV, ET AL 
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For: RADIO COMMUNICATION 
SYSTEM 
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Mail Slop Appeal Brief - Patents 

Commissioner for Paienis 
P.O Box 1450 
Ale^tandria, Va 22313-1450 

Dear Sir 

Appellam herewith reispecUijlly presents a Brief on Appeal as follows: 



Examiner: BaRANYAI, L. 
Group An Unit. 2665 
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1 REAL PARTY IN INTEREST 

The real pany in inieresi is Koninklijkt? Philips Electronics N V., a corporation of 
The Netherlands having an office and a place of bu^mess at Groenewoudseweg 1. 
Eindhoven, Ntriherlands 5621 Sa. Konmkhjke Philips Eleccrouics N.V. is the uhirnate 
parent of the assignee of record Phihps Electronics North America Corporation, a 
Delaware corporation having an office and a place of business at 125 1 Avenue of the 
Amencas, New York, NY 10020-1 104. Philips Electronics North America Corporation 
intends to further assign this application to KoninRlijkc Phihps Electronics N, V 
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2. RLLATED APPEALS AND LNTCRFERE^CES 

Appellani and the undersigned attorney are not aware of any other appeals or 
interferences which will directly affect or be directly affected by or having a bearing on 
the Board's decision m ihe pending appeal. 
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3. STATUS OF CLAIMS 

Claims 1-16 are currently pending in ihe present application, and are the claims 
on appeal. Sec, Claims Appendix, 
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4 STATUS OF AMENDMENTS 

Appellant filed an final request for reconSideratioij under 37 C.F.R. §1.1 16 m 
response to a Final Office Aciion daied March 30, 2004. 
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5- SUMMARY OF THE INVENTION 

AS illustraied in FIG 1, a base stauon 1 00 of the presenc application employs a 
microconirollcr 102, a rransccivcr 1 04, a pOwL-r controller 107 and an antenna 106 A 
secondary station IIU of the present application eniploys a microcontroller 1 12, a 
transceiver 1 14, a power connroller 1 17 and an antenna 1 16. See , US. Patent AppfiCLUlan 
SenoJ No 09/735 J 51 at page 4, line 8-18. For purposes of this Appeal Brief, 
microcontroller 102, transceiver 104 and antenna 106 constitute a base signaling means 
of base station !00, and power controller 107, iransceivtrr 104 and antenna 106 constitute 
a base power means of base station 100. Similarly, mtcrocomroUer 1 12, transceiver 1 14 
and antenna 1 16 constitute a secondary signahng means of each secondary station 1 10, 
and power controller 1017, transceiver 1 14 and antenna 1 16 constitute a $econdary power 
means of each secondary staiioji 1 10. 

A random access packet channel allocation method as illustrated in FIG. 5 will 
now be described berem m the context of an mteraction between a base station 100 and a 
secondary station 1 10. Please note that the base signaling means of base station 100 and 
the secondary Sigiialing means of secondary station 1 10 are the structure for performing 
the functions of the various 35 U.S.C. §1 12, ^6 linniations recUed in claims 1-lQ. 

During a step 504^ the base signahng means of base station 100 transmits a packet 
channel availability message AV 402 (FIG. 4), which is received by the secondary 
Signaling means of secondary station 100 See , U S Patent Application Serial Mo 
09/135 15 1 at page 7, hues 14-27. 
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During a step 506, the secondary signaling means of secondary station 100 
detennines whether to repeat step 504 or to proceed to steps 50S-5 14 based on the 
available channel(s) and bu rate(s) indicmed by AV message 402. See, US Patent 
AppUcaiion Serial Nu. 09/735.} 51 at page 7, line 28 to page 8, line 2. 

Upon a deternitnarion to proceed lo steps 508-514, the secondiiry sigitaling means 
and the secondary power means of secondary station 1 iO transmits a signature <?ncoded 
access preamble (P) 202 (FIG. 4J at increasing power levels until such time the secondary 
signaling means receives an acknowledgment (A) 206 (FIG. 4) or a negative 
acknowledgment (A) 206 from base station 100. See, US Paieni Applicaiion Serial No, 
UW735J5i at page 8, lines 3-21 

hof embodmients where several physical channels are mapped to signature 
encoded access preamble 202, the base si^nahng means of base station 100 can include a 
channel allocation message, in pan or m whole, in a positive acknowledgemeni 206. See, 
U.S f'uii^n! Apphcaiion Si^ rial No 09/735. 15 i at page 7, lines 3-8; and page 10, hne 12 
to pa^c 1 1, line 20. 

Asiiuniing acknowledgment 206 was positive, during a step 516, the secondary 
signalmg means of secondary station 1 10 transmits a signature encoded contention access 
preamble (P) 208 (FIG. 4) and during a step 518, av^niis a cotueniion acknowledgement 
(CA) 210 (FIG. 4) from the base signaling means of base station 100. See, U S Patent 
Application Serial No. U9/735J5I ai page 8, line 22 to page y, line 2. 
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For embodiments where several physical channels are mapped to signature 
encoded contention access preamble 208, the base signaling means of base station 100 
can iauiudc a channel allocation message, m parr or in whole, in contention 
acknowledgement 210 and/or a transmission of a channel code by the base signalmg 
means of base station iOO. See , U.S. Pattern Application Serial No. 09/735 J 51 at page 7, 
lincis 3-8, and page lU, Ime 12 to page 1 1, line 20. 

Upon receiving contention acknowledgment 210, the signaling means of the 
secondary station 1 10 will begin to transmit a data packet dunng a step 52U \a accordance 
with the received channel allocation message. See , U S Patent Application Serial No. 
09/7 35 J 5} at page 9, hnes 3-10. 

Thus, at one extreme, one channel allocation message is transmitted by the base 
signaling means of base station 100 to the secondaiy signaling means of secondary 
station 1 1 0 either (1 ) as a complete message with acknowledgement 204, (2) as a 
complete message with contention acknowledgment 210, (3) as a complete message wuh 
the channel code, or (4) as a divided message among two or more of acknowledgement 
204, contenuon acknowledgment 210 and/or the channel code. 

AC the other eMreme^ a channel allocation message is sent by the base signaling 
means of base station 100 to the secondary signaling means of secondary station J 10 m 
its entirety during each of acknowledgement 204, conceation acknowledgment 210 and 
the channel code for ai loiai of three (3) transmissions 
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6 GROUNDS QF REJECTION TO BE RHVtEWED ON APPEAL 

Claims 1-7, 9, and 11-15 stand finuliy rejecied under 35 U.S.C. §l03(aj as being 

luipateniubk over U.S. Parent No. 6,i 1 1,869 to Enmailzadi^h ei aU m view of U.S. Patent 

No 6,3S9,056 to Kamerah^ ei a). 

ClauTis 8, 10 and 16 stand finally rejected under 35 U.S C. § 1 03(a) as being 

unptucrjiiable over U.S. Patent No. 6J 1 1,869 ro Esmadzadt^h ei al. in view of U.S. Patent 

No 6,389,056 to Kanieralcis et al and in funher v»cw of U.S. Patent No. 6,643,275 to 

Gustafsson et al. 
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7. ARGUMENT 

Esivuilzacieh , Generally, Esmailzacieh ceaches away from any type of contention 
resolution alen signal and response being communicaied between a secondary station 
(e g , secondary stations 1 lO-l 12 shown in FIG I) and a prjniary station (e.g., base 
siarion iOO sliown m FIG, 1) by cie vising u colUsion-free rechnique tbai omiis a 
contention resolution phase after each transmission of a data rransmisiiion s^chedule by 
the primary station is received by the secondary siation(:s) This contention resolution 
free technique q[ Esmcalzadtrh relies on data transmission schedules based on orthogonal 
codes. 

Specitically, Esmailzadeh tcathes "[A] method of mobile communication 
uicludes determining schedules for transmitting and receiving data, and transmitting and 
receiving data between a base station and a plurality of mobile terminals according lo the 
schedules Particular orthogonal codes are transmitted from mobile stations to the base 
statiun as alert signals indicating the presence of data to be transmitted. The base station 
checks whether particular orthogonal codes are contained m the alert signals transmitted 
from the mobile lenmnals lo the base station. When the particular orthogonal codes are 
detected in the alert signals transmitted from the mobile stations to the base station, data 
representing the detected onhogonal codes and the schedules for ti-ansmitting the data 
frum the mobile terminals to the base station are transmitted from the base station to the 
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mubije terminals as an alen response in response to ihe alen signals. When ihe daia 
representing the onbogonal codes used for the alen signals iransmiued from the mobile 
icrnunals lo the base station are contained in ihe alen response transmitted from the base 
siaiion to me mobile temninals, the datii transmission schedules in the alert response are 
read out at the mobile terminal** and the data are transmitted from the mobile terminals to 
the base station according the schedules that are read out. 

When the data are to be iran-Smiited and received between the base station and the 
mobiJe terminals accordin^j to the ubove-mentiuned mobile communication method, 
mobile termmais which miend to transmit data select and generate particular orthogonal 
codes OUT of a plurality of orthogonal codes, and transmit these generated orthogonal 
codes to the base station as alert signals indicating the presence of data that are to be 
transmmod Here, the orthogonal codes transmitted as alert signals from the mobile 
temiinulb to the base station are such codes that the inner products of the same codes 
assume particular values but the inner products of different codes assume u value of ;tero. 

The base station that has received the alert signtils generates orthogonal codes and 
checks whether these generated onhogonal codes are contained in the alert signals 
transmitted from the mobile terminals co the base station. When the orthogonal codes 
generated by the base station are detected m the alen signals transmitted from the mobile 
terminals to the base station, the base station that has received the alert signals 
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determines schedules for trarismirnng ilie daia from the mobile terminals lo the base 
station. Then the base ^mioxi transmits, to the mobile terminals, the data represenung the 
detected orthogonal codes and the determined schedules for iransmiiring data from the 
mobile terminals to the base station as an alert response to the alert signals. 

Upon receiving the alert response, the mobile rerminals compare the orthogonal 
codes tmnsmitred from the mobile terminals to the base station with orthogonal codes 
represented by the data stored tn the alert response, and check if the data representing the 
onhogonal codes ui>ed m the alert signals transmitted from the mobile terminals to the 
base station are contained in the alert response traniimtued from the base station to the 
mobile tcrmmals. When the data representing the onhugonal codes used by a mobile 
terminal as its ak-ri signal are coniamed in the alert response from the base station, the 
data transmission schedules m the alert response arc read out by the mobile terminal, and 
the data are transmuted from the mobile terminal to the base station according lo the 
schedules thai are read out. 

Accordhig to the mobile communication method as described above, the data are 
transmitted and received after the schedules are determined by alert signals of orthogonal 
codci. Therefore, an efficient communication of data can be accomplished benwetiii the 
base station and the pluraliiy of mobile terminals," See . Esmailzadeh at column 3, line 
24 to column 4, line 30. 
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The aforemennoiied is encompiissed by sieps 1 101-1 104 of FIG. 1 1 of 
Esmuihudt^h and sieps 1201-1203 of FIG. 12 of Esmaiizadeh. If Esmaihadt;^h was lo 
incorporaie a contention resuluuon phase as asserted by B.\m\m^x Saranyai, then such a 
L'onteniion resoluuon phase would have lo occur before step 1 105 of FIG, 1 1 of 
Esmaibadeh and siep 1204 of FIG. 12 of Esmudzud^h, However, Esmailzadeh was 
aware of the problems caused by collisions in terms of secondary siaiionfs) having to 
repeatedly tr4n5»nrni reservation packets. Sec , E:^rrmdzadeh ai column 2, line to column 3, 
hne 8. 

To avoid collisions, Esmadzacfeh iHus teaches "the alen Signals transmitted from 
the mobile terminals to the base station are multiplied by each of a plurality of 
orthogonal codes generated in the base station in order to check whether particular 
orthogonal codes are coniamed m the alert signals. The base station generates a plurality 
of orthogonal codes upon receiving alert signals from the mobile terminul^i, multiplies the 
aien signals transmitted from the mobile terminals to the base station by each of a 
plurality of orthogonal codes generated by the base station, and detects onbogonal codes 
m the aien signals that are received based upon the results of multiplication. 
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When a plurality of mobje terminals sunultaneously iransmu alort signals to ihe 
base sraiiOii, a plurahiy of orthogonal codes are contained in the alert signals received by 
the base station. Here, however, the inner products of the satne orthogonal codes as:^ume 
particular values and the mner products of different orthogonal codes assume a value of 
zero Therefore, ihe alert signals containing a plurality of orthogonal codes are fTiuitiplied 
by each uf a plurality of orthogonal codes generated by the base station, and the results of 
multiplication are checiced for each of the onhogonal codes. Even when the plurality of 
unnoKonat codes are contained in the alert Signals, iherefore. ii is possible to check (f 
panicuiar orthogonal codes are contaiaed. 

According to the mobile communication method as described above, ihe results 
of mulciplicaiion of che same orthogonal codes assume particular values and the results, of 
multiplication of different orthogonal codes assume a value of zero This makes ii 
possible ro detect the individual alert signals even when the plurality of alen signals are 
transmitted t'l oai a plurality of mobile terminals to the base station." See, Esmaihadeh at 
column 4, hnes 32-67. 
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The benefit by Esmaitzadeh in view of the capabiluy of always being able to 
dciecr each alert signal is that a conienuori resoUiison phase is unnecessai^ pnor to any 
jmplementaiion of step 1 105 of FIG. 1 1 of Esmaihadeh and step 1204 of FIG. i2 of 
Esmaikudifh Additionally, as illustrated in FIG 12 of Esmailzadeh, if no data packets 
are received by the pnrnary station during a seep 1204 or if there are any errors in rhe 
received data packets as detected by rlie primary station during a step 1206, then 
Esmaifzadt^h tetichcs a re-scheduUng by the primary station during a step 1205 or a step 
1207. respectively, that does not involve aay transmission of alen signals by a secondary 
station during steps 1 105 and 1 106 shown m FIG. 1 1 of Esmaiizadeh. 

Moreover, an incorporation of a contention resolution phase before step 1 105 of 
FIG 1 1 of E^imatlzadeh and step i204 of FIG 12 of Esmatlzadeh would cause a pnmai"y 
station to gentrraie a contention data transmission schedule m response to the conieniion 
resolution alert signals. Tlius, the secondary stations would al! have the initial data 
transmission schedule related tu the iniiial alert signals and the contention daVd 
transmission schedule related to the contention resolution alea signals. As such> when 
implementing step 1 105, Esmaihadeh would have to device a scheme whereby each 
secondary siarion would have lo know which of the dara transmission schedules to follow 
lo avoid any collisions that would occur if secondary stations are following different data 
transmission schedules This is noi efficieni in view of the goals and objectives of 
ESf7iail2ade'h. 
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Thus, Ssmaiizadeh clearly fails to disclose and teaches away from any lypt-* of 
contention resolution alert signal(s) and response being communicated between ihe 
secondary siation(s) and the primary station. Thjs is indisputable m view of the facts (1) 
that one of Esmailzudeh 's objective is avoid collisions and die repeated transmissions of 
alerts signals as experienced by the prior art, and (2) any incorporation in Esmailzadeh of 
a contention resolution alen signal and response being communicated between trie 
secondary siaiion(s) and the primary station would change the principle operation of 
Esmailzadiih directed to eliminating a need for a contention resolution phase by having 
the capability to detect each alert signal, which also makes a transmission of a random 
access channel status message from secondary stations unnecessary 

Obviousness . To estabhsh a pnma facie case of obviousnesi>, three basic criteria 
must be met. First, there must be some suggestion or motivation, either in the references 
themselves or in the knowledge generally available to one of ordinary skill in the art, to 
modify the reference or to combme reference teachings. Second, there must be a 
reasonable expectatiun of succesi^ Finally, the prior an reference (or references when 
combined) must tt-ach or suggest all the claim limitations. See, MP£F §2143. 
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Furthermore, if ihe proposed modification or combination of the prior an- would 
change the principle of operation of the prior an invention being modified, then the 
teachings of the reterences are nor sufficient to render ihe claims prima facie obvious Sn 
reRaut^ 27U F.2d 810, 123 USPQ 349 (CCPA 1959) (Claims were directed to an oil seal 
comprising u bore engaging portion wiih outwardly biased resilient spring fingers 
inserted in a resilient sealing member. The primary reference relied upon m a rejection 
based on a combination of references disclosed an oil seal wherein the bore engaging 
porrion was reinforced by a cylindrical sheer meial cysing Patentee taught the dt^vice 
required rigidity for operation, whereas the claimed mvention required resdiency. Tfie 
coun reversed rhc rejection holding the "suggested combination of references would 
require u substantial reconstruction and redesign of the elements shown in frhe primary 
reference] as well as a change m ihe basic principle under which the [primary reference] 
oonsiruciion was designed to operate." 270 F.2d at 813, 123 USPQ at 352 ). See, MPEP 
^)2t43.01 
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Claims 1. 2, 3, 4, 9, II. and 12 . The Appellanl respectfully asserts that is no 
sug^esiion or morivation lo modify Esmatlzadeh in view ai Kamerakis as assened by 
Examiner Baranyai lo render obvious tlie limitations of claims 1, 2, 3, 4, 9. 11 and 12, 
because Esmaihadeh teacher d^<xy from the following limitations of independent claims 
I, 3, 9 and 11. 

I "' wherem the secondary station includes gicans for Subsequently 
transniiriing a conie ntion resolution signal encoded with a second 
Signature ", and '^ wherein the primary siaiion includes means for 
Transmuting a further response to che conceniion resolution signal " as 
recited in independent claim 1; 

2. ^^ means for transmillmg a further response to a Subsequent 
contemion resolution signal encoded with a second signature tran5mute<;l 
by the secondary station " cis recited in independent claim 3; 

3. ^' means for receiving a response from the primary station and 
Subsequently transmitting a contention resolution signal encodi^d with a 
second signature '" as recited m mdependenl claim 9; and 
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^- ^^ the secondat7 station subsequenilv iransmirimg a coniention 
resolution signal encoded with a second sienaiure ", and " the primary 
station transnriitiing a funher response to the contention resolution signal " 
as recited in independeni claim U. 

Withdrawal of the rejection of damns 1, 2, 3, 4, 9, II and 12 under 35 U.S.C. 
5103(a) as being unpatentable dvci Esmudzadeh m view of Kamerakis is therefore 
respecifully requested 



Claims 5 and 13 . The Appellant respectfully asserts that is no suggestion or 
motivation to modify Esmailzadeh m view of Kanierakts as asserted by Examiner 
Baranyai lo render obvious the limitations of claims 5 and 13, because Esmaiizadeh 
teaches away from the followmg hm4tations of claims 5 and 13: 



1. '' means for nansmirting the channel allocation signal at the same 
time as each of rhe responses " as recited in dependent claim 5, and 

2. " the primary station rransmuting the channel allocation signal at 
the same time a^ each of the responses '' as recited in dependent claim 13, 
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Withdrawal uf the rejection of claims 5 and 13 under 35 U,S C § 1 03(a) as being 
mipaieniable o\^t Esmailzadeh in view Kant^rakis is therefore respectfully requested. 



Claims 6 and 14 . The Appellant respectfully asserts that is no suggestion or 
mouvaiion lo modify Esmailzadeh in view of Kanierakis dS asserted by Exaniiner 
Baranyai to render obvious the linDitations of claims 6 and 14, because EsrnaUzadeh 
leaches away from the following lunuanons of claims 6 and 14; 

I. ^^ ineans for subdividing the channel allocation i>ignal into a 
plurality of portions " and " means for irans_niiinn& each of ihe portions at 
[he same time as a respecuve one of the responses " as recited in dependent 
claim 6, and 

2 " the primary station subdlvidmq the channel allocauon signalina 
into a plurality of portions" and "ihe pnmary stauon rransmitrmg each of 
ihc; ponions at ihe same time as a respective one of the responses " as 
recned jn dependeni claim 14. 
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Withdrawal ofihe rejeciion of claims 6 itnd 14 under 35 U.S.C. § 103(aJ as being 
unpatemable owe^v Esmailzadeh in view o{ Kanierakis is Therefore respectfully requesicd 



Claims 7 and IS . The Appellant respectfully asserts thai is no suggcsiiQn or 
motivaiton lo modify E^mcnhudeh in view of Kanierakis as asserted by Examiner 
Baranyai to render obvious ihe limitations of claims 7 and 15, b^tc^u^G £smaihadeh 
teaches away from the following hmiranons of claims 7 and 15- 

1. ^' mcans for including the channel allocation si^al as pan of the or 
each response " as reciied in dependent clami 7; and 

- '' the primary station including rlie allocarion Signahng as part of 
the or each response " a:> recited in dependent claim 15. 

Withdrawal of the rejection of claims 7 and 15 under 35 U S.C. § 1 03(a) as being 
unpaicniablt: cy\cr Esmaihadeh in view oi Kartterakis is therefore respectfully requested. 
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Claims 8. iO and 16 . The AppelUnt respectfully assens That is no suggestioii or 
iiiouvaiion IO modify Esmallzadth in view of Kamerakis and in further view of 
Gusmfsson as assened by Examiner Baraayai to render obvious the Umitauons of claims 
8, 10 und 16, because EsmailzaUeh teaches away from the following hmitaiions of claims 
8, 10 and 16: 

1 ^ ^Deuns for transmitimg a random access channel status message 
indicating the highest data rate available on ihe random access channef as 
recited m dependent claim 8; 

2 " nieans for receiving from the pnmarv station a random access 
channel status mgiiiaage indicating the avai [ability of random access 
channel resources '' and "' means for usmg the status message as a check on 
the channel allocation signal before initial transmission of data " as recited 
in dependent claim 10; and 
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3 " The pnrnarv siaiion [ransinircinLi a random access channel status 
message indicaiin^: the highest data rate available on the random access 
channel " as recited in dependent claim 1 6, 

Wuhdrawul of ihe rejection of clanTis 8, 10 and 16 under 35 U.S C. § 103(a) as 
being unpatentable q\&v Esmadzadeh in vjew \j{ Kanterakis and in further vie^v of 
Gusm/s:,on IS therefore respectfully requested. 

D^ied October 4, 2004 Respectfully submitted, 

TIMOTHY J. MOULSLEY, ai 
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CLAIMS APPENDIX 

1 A radiO comniunicaiion system, comprising; 
a primiiry station, 
a secondary station; 

a random access channel for the iransmission of data from ihe secondiij-y station 
to ihe primary sration: 

wherein the ^iecondary station includes means for requesting access lo a random 
access channel resource by transmitting a signal encoded wiih a firsr signature 
corresponding lo the resource, 

wherein the primary station lacliides means for iransinming a response lo the * 
requc:Jt, 

wherein the secondary station includes means for subsequently iransmiiimg a 
contention resolution signal encoded with a second signature; and 

wherem the primary station includes means for transmitting a further response to 
tht: contc;m*on resolucion Signal, means for selecting a random access channel to which 
tht secondary station will be granted access, and means for transmitting a channel 
allocation signal idenrifying this channel at the same nme as at least one of Uie responses 

2. The system as claimed in claini I, wherein the random access channel is adapted 
for transmission of data in packeis. 
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3 A primary station for use in a radio communication system mcludjng a random 
access channel for the transmission of data from a secondary station to the prnnary 
siatjon, the primary station compnsmg. 

means for transmittmg a response to a request from the secondary station for 
access lo a rctndom access channel resource, wherein the request includes transmission of 
a sigjial encoded with a first signature, 

means for transmitting a funher response to a subsequent contention resolution 
Signal encoded with a second signature transmuted by the secondary station; 

means for selecimg a random access chamiel to which the secondary station will 
be granted access, and 

means for transmitting a channel allocation signal identifying this channel at the 
same time as at leasr one of the responses 

4 The primary station as claimed m claim 3, further comprising: 

means for transmitting a funher response to a farther contention resolution signal 
traasmmed by the secondary station, 

5 The primary sianon as claimed hi claim 3, funher comprising: 

means for transmittmg the channel allocation signal at the same time as euch of 
the responses 
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6 The primary 5mCiOn as claimed ni claim 3, further comprising- 

meiins for subdividing ihe channel aliocaiioa signal into a plurality of portions; 

and 

means for transmitting each of the ponions at the same time as a respective one of 
ihe responses 

7. The primary station as claimed m claiO) 3, further comprising: 

means for including the chanixel allocation signal as pan of the or each response 

8 The primary station as clamied in claim 3, further comprising: 

means for transmittmg a random access channel status messuge indicating the 
highest data rate available an the random access channel 
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9. A secondary stauon for use m a radio communication system including a random 
access channel for the transmission of data lo a pnmary siauon, the secondary station 
comprismg: 

means for requesting access to a random access channel resource by transmitting 
a signal encoded with a first signature corresponding to the resource, 

means for receiving a response from the pnmary stauon and SLibscquenlly 
iransniirting a contention resolunon signal encoded with a second signature; 

means for receiving a further response from the pnmary station; and 

means for determmmg which channel has been allocattrd from a channel 
allocution signal transmined by ihe primary station at the same time as at least one uf ihe 
responses. 

lu. The secondary station as claimed in claim 9^ further compnsmg: 

means for receiving from the prim^iry station a random access channel status 

message indicitting the availability of random access channel resources; and 

means for using the status message as a check on the channel allocation signal 

before initial transmission of datn. 
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1 1 . A merhod of operanng a radio communication system including a random access 
channel for die transmission of data from a secondary station to a primary station, the 
method comprjsmg: 

the secondary station requesting access to a random access channel resomce by 
transmitting a signal encoded with a first signature corresponding to the resource, 

the primary station transmir[jng a response ro the request; 

ihe secondary station subsequently transmitting a contention resoKiiion signal 
encoded with a second signature; 

tne primary station transmitting a further response lo the contention resolution 

Signal, 

the primary siauon Selecting u random access channel to which the secondary 
station Will be granted access, ^nd 

the pnmary station irunsmitimg a channel aliocafion signal identifying this 
channel at the same time as at least one of the responses. 

1 2. The method as claimed in cUim 1 1 , further comprising; 

the secondary station transmitting a further contention resolution signal and the 
primary station iransmitttng a further response. 



PAGE 95/98 * RCVD AT 10/4/2004 5:25:58 PM [Eastern Daylight Time] * Sffl^ 



OCT-04-04 04:44PM FROM-CLG FAX 



T-813 P. 96/98 F- 



Ociober 4. 2004 
Case No.: GB 000003 (7790/336) 
Serial No 09/631,353 
Filed; August 2. 2000 
Page 30 of 32 

1 3. The method as claimed in claim 1 1 , further comprising; 

ihc primary station iransmming the channel ai location signal at the same time as 
each of the responses. 

14. The method as claimed m claun 11, fuaher compnsmg: 

the primary staiion subdividing the channel allocation signaling into a plurality of 
portions; and 

the primary station transmitting each of the portions at the same time as a 
respective one of the responses, 

15. The method as claimed in claim 11, further comprising: 

the primary station including the allocaijon sjgnahng as part of the or each 
response. 

] 6. The method as claimed in claim 1 1, further comprising: 

the primary station transmitting a random access channel status mesiSage 
indicating the highest diita rate available on the random access channel. 
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EVIDENCE APPENDIX 



None. 
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RELATED PROCEEDINGS APPENOiX 



None. 
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